REGIONAL DISTRICT OF CENTRAL KOOTENAY

AREA A ADVISORY PLANNING AND HERITAGE

COMMISSION
OPEN MEETING AGENDA

2:00PM
Monday, October 21, 2024
Hybrid Meeting

To promote openness, transparency and provide accessibility to the public we provide the ability to
attend all RDCK meetings in-person or remote.

Join by Video:

Join by Phone: 1 778 907 2071

Meeting Number (access code): 987 0192 2067
Meeting Password: 615719

In-Person Location: Gray Creek Hall

1. CALL TO ORDER
Chair March called the meeting to order at p-m

2. TRADITIONAL LANDS ACKNOWLEDGEMENT STATEMENT
We acknowledge and respect the Indigenous peoples within whose traditional lands we are
meeting today.

3. ADOPTION OF AGENDA

MOVED and seconded,
AND Resolved:

The Agenda for the August 19, 2024 Electoral Area A Advisory Planning and Heritage Commission
meeting, be adopted as circulated.

Carried/Defeated


https://rdck-bc-ca.zoom.us/j/98701922067?pwd=q5Wuj3IeqK4VJdXaCgPrJKTMUEjIBy.1&from=addon

RECEIPT OF MINUTES
The September 23, 2024 Electoral Area A Advisory Planning and Heritage Commission minutes,

have been received.

STAFF REPORTS
5.1 Development Variance Permit Application — Forrest Demman
The Referral Package V2411A dated August 8, 2024 from Planner Sadie Chezenko, has been

received.

Moved and seconded,
AND Resolved:

That the Area A Advisory Planning Commission SUPPORT/NOT SUPPORT the Development
Variance Permit Application to Forrest Demman for the property located 1180 Wigen Road,
Wynndel, and legally described as LOT C DISTRICT LOT 9551 KOOTENAY DISTRICT PLAN 1489

Carried/Defeated

PUBLIC TIME
The Chair will call for questions from the public at p.m.

NEXT MEETING
The next Electoral Area A Advisory Planning and Heritage Commission Meeting is scheduled for

November 18, 2024 at 2:00pm at the Gray Creek Hall.

ADJOURNMENT
MOVED and seconded,
AND Resolved:

The Electoral Area A Advisory Planning and Heritage Commission meeting be adjourned at ___ p.m.



REGIONAL DISTRICT OF CENTRAL KOOTENAY

AREA A ADVISORY PLANNING AND HERITAGE

COMMISSION
OPEN MEETING AGENDA

2:00PM
Monday, September 23, 2024
Hybrid Meeting

To promote openness, transparency and provide accessibility to the public we provide the ability to
attend all RDCK meetings in-person or remote.

Join by Video:

Join by Phone: 778 907 207

Meeting Number (access code): 936 0047 6609
Meeting Password: 123456

In-Person Location: Gray Creek Hall

COMMISSIONERS

Commissioner Julie March Electoral Area A, Chair
Commissioner Shawn Ryks Electoral Area A
Commissioner Branca Lewandowski Electoral Area A
Commissioner Michella Moss Electoral Area A (Absent)
Commissioner Adam Tschritter Electoral Area A (Absent)
DIRECTORS

Garry Jackman Electoral Area A, Director
STAFF

Zachari Giacomazzo Planner

PUBLIC

RDCK Observer Anonymous


https://rdck-bc-ca.zoom.us/j/93600476609?pwd=zSKf9LhwTxfh3YZ0f6BT97sBKFup6l.1

1. CALL TO ORDER
Chair March called the meeting to order at 2:12 p.m

2. TRADITIONAL LANDS ACKNOWLEDGEMENT STATEMENT
We acknowledge and respect the Indigenous peoples within whose traditional lands we are
meeting today.

3. ADOPTION OF AGENDA
MOVED and seconded,
AND Resolved:

The Agenda for the August 19, 2024 Electoral Area A Advisory Planning and Heritage Commission
meeting, be adopted as circulated.

Carried

4. RECEIPT OF MINUTES
The July 15, 2024 Electoral Area A Advisory Planning and Heritage Commission minutes, have been

received.

5. STAFF REPORTS
5.1 Temporary Use Permit Application — Laurie Venning
The Referral Package T2405A dated July 15, 2024 from Planner Zachari Giacomazzo, has
been received.

The committee discussed the following:

Concerns about traffic impacts.

Concerns about the scale/intensity of the proposed quarry uses.

There are already a few quarries on the east shore, does the community need

another one?

Tracking of debris onto Highway 3A.

Perhaps the applicant should consider a zoning change?

o Staff clarified that a zoning bylaw amendment would authorize the

proposed use indefinitely whereas the proposed TUP would only permit a
Quarry for a limited time (up to 3 years with the possibility to extend for
another 3 years).

Preference would be that the property owner follows the existing Country

Residential (R2) land use regulations.

Properties on the east shore could benefit from a gravel operation, however the

applicant has noted that the material would be removed from the property and

processed/sold elsewhere.

Why does it need to be 3 years? Overall concerns regarding the length of time for

the temporary use and the possibility of an extension.

Overall, the committee does not support another full scale quarry on the east shore.

Moved and seconded,



AND Resolved:

That the Area A Advisory Planning Commission SUPPORT the Temporary Use Permit Application
to Laurie Venning for the property located no civic address, Kuskanook, and legally described as
LOT D DISTRICT LOT 15873 KOOTENAY DISTRICT PLAN 16329, and 9703 Highway 3A, Kuskanook,
Lot 1 DISTRICT LOTS 14535 AND 15414 KOOTENAY DISTRICT PLAN NEP75099 to enable
extraction for the purposes of fill, driveway improvements, etc. on the lower portions of the
properties but that the committee not support the transportation of the material outside of the
community for processing elsewhere.

Carried

5.2 Development Variance Permit Application — Bevan and Rhonda May
The Referral Package V2411A dated August 8, 2024 from Planner Sadie Chezenko, has been
received.

Director Jackman gave an overview of accretion process
Committee member Ryks gave an overview of the boathouse proposal.

Moved and seconded,
AND Resolved:

That the Area A Advisory Planning Commission SUPPORT the Development Variance Permit
Application to Bevan and Rhonda May for the property located 10377 Highway 3A, Sanca,
and legally described as LOT A DISTRICT LOT 4595 KOOTENAY DISTRICT PLAN EPP129647

Carried

5.3 Development Variance Permit Application — Wyndell Foods Ltd c/o Five Star Permits (Cy
Atkinson and David Atkinson)
The Referral Package V2412A dated August 30, 2024 from Planner Sadie Chezenko, has been
received.

The committee discussed the following:
e Question about the Community Heritage Register layer over a portion of the
property
o Staff clarified that the Community Heritage Register was identifying a
portion of the Dewdney Trail. The fact that this property was already
developed and no new buildings were being constructed meant that it is
very unlikely that there would be an impact to any heritage resources.
e Committee members were agreeable to the setback variance (Section 18.83) as the
sign requiring this variance is already existing



e Questions about the overall number of signs: Were the “canco” light posts
considered as signs as the total number of signs? Staff and the local area director
suggested that Section 18.87 in the Zoning Bylaw may exempt the light post canco
signs.

Moved and seconded,
AND Resolved:

That the Area A Advisory Planning Commission SUPPORT the Development Variance Permit
Application to Wyndell Foods Ltd c/o Five Star Permits (Cy Atkinson and David Atkinson) for
the property located 5128 Highway 3A, Wyndell, and legally described as LOT B DISTRICT
LOT 191 KOOTENAY DISTRICT PLAN NEP72950 for the variances to Sections 18.83, 18.84 a,
18.84 b, however not in support of 18.84 c in order to require them to maintain the
maximum sign width (2.5 m), and not in support of 18.84 d because they already have 2
signs which is in accordance with the zoning bylaw regulations.

Carried

6. NEW BUSINESS
6.1 Planning Service Work Plan Review
The Committee Report dated July 4, 2024 from Nelson Wight, Planning Manager, has been
received.

Director Jackman gave an overview of the complexities and uncertainties of local
government planning policy and land use regulations, especially at the Regional District
level. Further expanded on the issues related to having separate land use bylaws/regulations
for 11 electoral areas.

Commissioner March identified concerns with bureaucracy and unchecked spending etc.
Commissioner Lewandowski left the room at 3:53pm

Commissioner Lewandowski returned to the room at 3:55pm

Commissioner Lewandowski left the meeting at 4:00pm.

Meeting adjourned at 4:00 p.m. after Commissioner Lewandowski left as Quorum was
lost.

Commissioner March indicated that with regards to the Climate Action Plan as an example
of public consultation, some community members in some areas indicated that they felt
heard.

7. PUBLICTIME



Although the meeting was adjourned at 4:00pm the Chair still called for questions from the public
at 4:10 p.m. as there was one member of the public attending remotely. No members of the public
asked questions or provided comments. Public time closed at 4:14 p.m.

8. NEXT MEETING
The next Electoral Area A Advisory Planning and Heritage Commission Meeting is scheduled for
November 4, 2024 at 2:00pm local time at the Gray Creek Hall.

9. Direction to staff: When revised agendas are provided to committee members, please provide all
referral package attachments.

10. ADJOURNMENT
MOVED and seconded,
AND Resolved:

See item 6.1, above. Meeting was adjourned at 4:00 p.m.

Approved by

Julie March, Chair




Development Variance Permit Application

Date: October 7, 2024

Referral Form — RDCK File V2418A

You are requested to comment on the attached DEVELOPMENT VARIANCE PERMIT for potential effect on your
agency’s interests. We would appreciate your response WITHIN 30 DAYS (PRIOR TO November 7, 2024). If no
response is received within that time, it will be assumed that your agency’s interests are unaffected.

LEGAL DESCRIPTION & GENERAL LOCATION:
1180 Wigen Road, Wynndel, Electoral Area ‘A’
LOT C DISTRICT LOT 9551 KOOTENAY DISTRICT PLAN 1489 (PID: 015-750-132)

PRESENT USE AND PURPOSE OF PERMIT REQUESTED:

The property is presently being used for residential purposes and was improved with a single detached dwelling, however
the dwelling was destroyed by a fire in March 2024. The applicant is seeking a Development Variance Permit (DVP)
application to authorize the reconstruction of a new single detached dwelling.

This DVP seeks to vary the following sections of Comprehensive Land Use Bylaw No. 2315, 2013:

Section 25.4 — To permit a Farm Residential Footprint of 4012 m? whereas the bylaw permits a maximum Farm Residential
Footprint of 2000 m2.

Section 25.6 — To increase the maximum permitted GFA for a Single Detached Dwelling from 185 m? to 300 m?

The above variances are being requested to authorize the construction of a dwelling that is a similar size to the original
dwelling that was destroyed by a fire.

AREA OF PROPERTY AFFECTED ALR STATUS ZONING ocpP
2.4 hectares (6 acres) N/A Agriculture 1 (AG1) Agriculture (AG)

APPLICANT: Forrest Demman

OTHER INFORMATION: ADVISORY PLANNING COMMISSION PLEASE NOTE:

If your Advisory Planning Commission plans to hold a meeting to discuss this Development Variance Permit application,
please note that the applicants must be provided with an opportunity to attend such meeting, in accordance with Section
461, subsection (8) of the Local Government Act, which reads as follows:

“If the commission is considering an amendment to a plan or bylaw, or the issue of a permit, the applicant for the
amendment or permit is entitled to attend meetings of the commission and be heard.”

Please fill out the Response Summary on the back of this form. If your agency’s interests are ‘Unaffected’ no further
information is necessary. In all other cases, we would appreciate receiving additional information to substantiate
your position and, if necessary, outline any conditions related to your position. Please note any legislation or official
government policy which would affect our consideration of this permit.

ZACHARI GIACOMAZZO, PLANNER
REGIONAL DISTRICT OF CENTRAL KOOTENAY

X] MINISTRY OF TRANSPORTATION AND REGIONAL DISTRICT OF CENTRAL KOOTENAY

INFRASTRUCTURE DIRECTORS FOR:

X] HABITAT BRANCH (Environment) Xa [ [Jc [Ipo [Je [IfF[de [JH [ 1y K
X] FRONTCOUNTER BC (MFLNRORD) ALTERNATIVE DIRECTORS FOR:

X] AGRICULTURAL LAND COMMISSION Xa [ [Jc [Ipo [Je [IfF[de [JH [ 1y K
X] REGIONAL AGROLOGIST X] APHC AREA A

[ ] ENERGY & MINES X] CRESTON VALLEY AGRICULTURAL ADVISORY COMMISSION

Nelson Office: Box 590, 202 Lakeside Drive, Nelson, BC. V1L 5R4
Phone: 250.352.6665 | Toll Free: 1.800.268.7325 (BC) | Email: info@rdck.ca | Fax: 250.352.9300



[_] MUNICIPAL AFFAIRS & HOUSING

[X] INTERIOR HEALTH, HBE TEAM

[ ] KOOTENAY LAKES PARTNERSHIP
(FORESHORE DEVELOPMENT PERMITS)

[] SCHOOL DISTRICT NO.

[ ] OOTISHCENIA IMPROVEMENT DISTRICT
IX] UTILITIES (FORTIS, BC HYDRO, COLUMBIA
POWER)

[] ARCHAEOLOGY BRANCH

|X| RDCK FIRE SERVICES

[] RDCK EMERGENCY SERVICES
|X| RDCK BUILDING SERVICES
[] RDCK UTILITY SERVICES

[ ] RDCK RESOURCE RECOVERY
[_] RDCK REGIONAL PARKS

INSERT COMMENTS ON REVERSE . . .

Nelson Office: Box 590, 202 Lakeside Drive, Nelson, BC. V1L 5R4

Phone: 250.352.6665 | Toll Free: 1.800.268.7325 (BC) | Email: info@rdck.ca | Fax: 250.352.9300




The personal information on this form is being collected pursuant to Regional District of Central Kootenay
Planning Procedures and Fees Bylaw No. 2457, 2015 for the purpose of determining whether the application
will affect the interests of other agencies or adjacent property owners. The collection, use and disclosure of
personal information are subject to the provisions of FIPPA. Any submissions made are considered a public
record for the purposes of this application. Only personal contact information will be removed. If you have any
guestions about the collection of your personal information, contact the Regional District Privacy Officer at

250.352.6665 (toll free 1.800.268.7325), info@rdck.bc.ca, or RDCK Privacy Officer, Box 590, 202 Lakeside Drive,
Nelson, BC V1L 5R4.

RESPONSE SUMMARY
FILE: V2418A APPLICANT: FORREST DEMMAN

Name: Date:

Agency: Title:

RETURN TO: ZACHARI GIACOMAZZO, PLANNER
DEVELOPMENT SERVICES
REGIONAL DISTRICT OF CENTRAL KOOTENAY
BOX 590, 202 LAKESIDE DRIVE
NELSON, BC V1L 5R4
Ph. 250-352-8190
Email: plandept@rdck.bc.ca

rdck.ca



mailto:info@rdck.bc.ca
mailto:plandept@rdck.bc.ca
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Demman Home Rebuild
1180 Wigen Rd, Wynndel
Forrest and Tashina Demman

| AG1Zoning in RDCK Area A

10719
$10653

1. Development Variance Proposal

Executive Summary

On March 31, 2024, the house at 1180 Wigen Rd was completely destroyed by a fire that
originated from an unknown cause in the garage. As a result, the property is eligible for
rebuilding through the insurance company, with the new structure expected to be of similar
size to the original home. However, since the property is located in Area A of the RDCK and
is zoned AG1, the maximum allowable living area for a new house is 185 square meters.
The previous house had approximately 300 square meters of total living area. Additionally,
the property formerly had a very large residential footprint at approximately 6000 square
meters, we are proposing to move the home to the west so as to reduce the size of the
current residential footprint to 4011 square meters, thus freeing up 2000 square meters for
agricultural use. This proposed development variance is intended to permit the
construction of a new home that matches the size of the original structure in the new
location which is larger than the specified residential footprint.

Background

The house that was destroyed in 2024 was originally built in the 1950s in the northeast
corner of the property. It featured a 105 square meter main floor, a 105 square meter
basement, a 75 square meter loft, and a 20 square meter entryway, along with an attached
garage and shed. This brought the total land coverage to approximately 150 square meters.
When our family purchased the property in the summer of 2021, a major factor in our
decision was the size of the house, which was well-suited to our needs. With three



children, the house’s four bedrooms and large family room in the basement provided
ample space for our family. Additionally, we were attracted to the property's agricultural
potential, with plans to develop the land for agricultural purposes.

Proposal

Considering the factors mentioned above, we propose to build a new home of similar size
to the one that was destroyed. Below is our rationale and the concessions we are making in
support of this decision:

e We were notin control of the unfortunate event that led to the destruction of our
home, which was the right size for our family. We should not be penalized by being
unable to rebuild a home that allows us to remain on the property and continue
developing the agricultural land.

e The original house was located more than 60 meters from the road. We propose
moving the new house within 60 meters of the road to comply with the zoning bylaw,
rather than keeping it in the same location. This will reduce the residential footprint
from 6000 square meters to 4011 square meters. As we were not the original
owners of the property, we did not build the road and other structures that have
caused the residential footprint to be larger than the requirements. This adjustment
will free up land outside of the residential area for livestock and trees.

e The majority of the agricultural land on the property consists of a hay field, which we
had cut last year. This area will remain untouched by residential development.

e The boundary between Area A and Area C closely follows the railway line south from
Duck Lake, deviating just before our property to include the Canfor Mill in Area A.
This arbitrary placement has resulted in our property being included in Area A
instead of Area C, like the rest of the agricultural land on the flats. If our property
were zoned AG1 in Area C, the allowable living space would be expanded to 300
square meters. It is more reasonable to consider our property in line with Area C, as
it shares more characteristics with Area C agricultural land than with Area A.

e The current rules specify a maximum living space of 185 square meters for our
property, which could be built on a single level, covering 185 square meters of land.
We propose building a house with a 150 square meter footprint that includes both a
main floor and a basement. This approach aligns with the spirit of the rule by not
occupying as much land as would be possible with a single-story home at the
maximum footprint.



e We propose constructing the new home in a location that minimizes the impact on
agricultural land, as there is already a driveway in place, reducing the need for
additional hardscaping.

e We are building a Step 5 energy efficient home so as to reduce our energy footprint.

Conclusion

In conclusion, we are requesting a development variance permit to build a home with a
smaller footprint than what is permitted under the current zoning, while maintaining the
same living space as the home we tragically lost in the fire. We are taking care to position
the new home within 60 meters of the road to comply with the location requirements of
agricultural zoning, and we are deliberately choosing not to use the full 185 square meters
of land that we could occupy without this variance. By moving the home to a new location,
we are reducing our residential footprint to the smallest size that we can considering prior
use of the property by former owners, and so we are requesting a variance on the size of
that residential footprint. We ask that you consider the arbitrary deviation of the Area
A/Area C boundary from the railroad, which results in our property being the only
agricultural land on the flats notincluded in Area C. Allowing us to build a home of
equivalent size to the one we lost will enable us to remain on the property long-term and
fully develop its agricultural potential, thereby honoring the spirit of the zoning and
agricultural bylaws.
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25.0 AGRICULTURE 1 (AG1)

Permitted Uses

1. Subject to the British Columbia Agricultural Land Commission Act, Agricultural
Land Reserve Use Regulation and Orders, land, buildings and structures in the
Agriculture 1 (AG1) zone shall be used for the following purposes only:

Agriculture

All activities designated as “Farm Use” as defined in the Agricultural Land
Commission Actand Part 2 of the Agricultural Land Reserve Use Regulation as
amended or replaced from time to time.

Kennel

Micro Cultivation,

CannabisMicro

Processing, Cannabis

Nursery, Cannabis

Nursery, Greenhouses and

Florist

Single Detached Housing

Standard Cultivation, Cannabis

Standard Processing, Cannabis

Veterinary Clinic (may require ALC non-farm use approval)

Accessory Uses:
- Accessory Buildings or Structures
- Accessory Tourist Accommodation
- Home Based Business
- Farmworker Dwelling Unit
- Portable Sawmills for processing of material harvested on site only
- Secondary Suite
- Temporary Farmworker Housing (may require ALC non adhering residential
use approval)

Development Regulations

2. The minimum lot area shall be 2.0 hectares.

2b. The maximum density is 2 Dwelling Units not including a Farmworker Dwelling
Unit.

3. The maximum site coverage permitted shall be 35 percent of the lot area unless an

areanot larger than 60 percent of the lot is covered with greenhouses.

4. The maximum Farm Residential Footprint shall be a maximum of 2000 square
meters where one dwelling unit is permitted plus 500 square meters per additional
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10.

11.

12.

permitted dwelling unit.

The maximum depth of the Farm Residential Footprint shall not exceed 60.0
meters measured from the Front Lot Line or Exterior Side Lot Line.

The Maximum Gross Floor Area of the Single Detached Housing is 185.0 square
meters.

A Farmworker Dwelling Unit is permitted on a lot provided that all of the following
apply:

a. The maximum Gross Floor Area is 90.0 square meters;

b. The lotis classified as a farm under the Assessment Act;

c. Thelotis 2 hectares or larger; and

d. The Farm Business has been operation for at least 3 years.
Temporary Farmworker Housing shall be limited to 6 campsites, provided that:

a. Thelotis classified as a farm under the Assessment Act;

b. Thelotis 1.2 hectares or larger;

c. The minimum setback is 6.0 meters from the Front Lot Line and Exterior Lot
Line and 15.0 meters from other lot lines; and

d. The minimum setback from the nearest exterior wall of a dwelling unit on
another lot is 30.0 meters, or where a landscape screen comprised of a thick
hedge of hardy shrubs or evergreen trees not less than 1.8 meters in height
and 1.5 meters in width and maintained in a healthy growing condition is
provided, the minimum setback from the nearest exterior wall of a dwelling
unit shall not be required.

No building, structures or enclosures used for housing farm animals; no drinking or
feeding troughs and no manure piles may be located within 5 meters of a lot line.

Section (9) does not apply to fences adjacent to lot lines that are used for enclosures
for the grazing of farm animals.

Farm Product processing that involves processing livestock:
a. must be located on a minimum 2 hectare site outside the Agricultural
Land Reserve; and
b. must be located at least 30 meters from the nearest business
or residence on another parcel.

The minimum setback for a kennel building shall be 30 meters from any lot line. All
kenneloperations shall ensure that dogs are held within the kennel building between
the hours of 8 pm and 7 am.
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Cannabis Regulations

13. Any building or structure for the purposes of cannabis micro cultivation, cannabis
micro processing or cannabis nurseries shall be a minimum of 15 meters from all
property lines, with the exception of a structure that has a base entirely of soil
which may be located within 7.5 meters of a property line.

14. Any building or structure for the purposes of cannabis standard cultivation or
cannabis standard processing shall be a minimum of 30 meters from all property
lines, with the exception of a structure that has a base entirely of soil which may be
located within 7.5 meters of a property line.

15. The maximum height of any building or structure for the purposes of cannabis
standard cultivation, cannabis standard processing, cannabis micro cultivation,
cannabis micro processing or cannabis nurseries shall be 15 meters.

16. The maximum footprint of any building or structure for the purposes of cannabis
standard cultivation, cannabis standard processing, cannabis micro cultivation,
cannabis micro processing or cannabis nurseries shall not exceed 250 square
meters.

17. The maximum gross floor area of any building or structure for the purposes of
cannabis standard cultivation, cannabis standard processing, cannabis micro
cultivation, cannabis micro processing or cannabis nurseries shall not exceed 600
square meters.

Information Note: Cannabis Facilities may require the submission of a Notice of
Intent to the ALC for the removal of soil or placement of fill.
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